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vii. Nondiscrimination. During the performance of this subcontract, the Subcontractor agrees: 

1. To comply with all Federal nondiscrimination laws and regulations, as may be amended from time to 
time 

2. Not to participate directly or indirectly in the discrimination prohibited by any Federal non­
discrimination law or regulation, as set forth in appendix B of 49 CFR part 21 and herein 

3. To permit access to its books, records, accounts, other sources of information, and its facilities as 
required by the FOOT State Safety Office, USDOT or NHTSA 

4. That, in event a Subcontractor fails to comply with any nondiscrimination provisions in this subgrant, 
the Subrecipient will have the right to impose such subgrant sanctions as it or NHTSA determine are 
appropriate, including but not limited to withholding payments to the Subcontractor under the 
contracUagreement until the Subcontractor complies; and/or cancelling, terminating, or suspending a 
contract or funding agreement, in whole or in part. 

viii. Clean Air Act and Federal Water Pollution Control Act. Subcontracts for amounts in excess of $150,000 
must comply with all applicable standards , orders or regulations issued pursuant to the Clean Air Act (42 
U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 
Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA). 

ix. Integrity Certification. The Subcontractor certifies that neither it nor its contractors are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participating in this 
Agreement by any federal department or agency. This certification is a material representation of fact upon 
which the Department is relying in entering this Agreement. If it is later determined that the Subcontractor 
knowingly rendered an erroneous certification, in addition to other remedies available to the federal 
government, the department or agency with which this transaction originated may pursue available remedies, 
including suspension and/or debarment. The Subcontractor shall provide to the Department immediate written 
notice if at any time the Subcontractor learns that its certification was erroneous when submitted or has 
become erroneous by reason of changed circumstances. 

x. Contract Work Hours and Safety Standards Act. All subcontracts in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, 
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each 
contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard 
work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in 
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work 
and provide that no laborer or mechanic must be required to work in surroundings or under working conditions 
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies 
or materials or articles ordinarily available on the open market, or contracts for transportation or transmission 
of intelligence. 
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xi. Indemnification and Insurance. To the fullest extent permitted by law, the Subcontractor shall indemnify and 
hold harmless the Subrecipient and the State of Florida, Department of Transportation, including the 
Department's officers and employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney's fees, to the extent caused by the negligence, recklessness or intentional wrongful 
misconduct of the contractor/consultant and persons employed or utilized by the contractor/consultant in the 
performance of this Agreement. 

This indemnification shall survive the termination of this Agreement. Nothing contained in this paragraph is 
intended to nor shall it constitute a waiver of the State of Florida and the Subrecipient's sovereign immunity . 

xii. Policy on Banning Text Messaging While Driving Act. In accordance with Executive Order 13513, Federal 
Leadership On Reducing Text Messaging While Driving, and DOT Order 3902.10, Text Messaging While 
Driving, subrecipients are encouraged to: 

Adopt and enforce workplace safety policies to decrease crashes caused by distracted driving, including 
policies to ban text messaging while driving company-owned or rented vehicles, Government-owned, leased 
or rented vehicles, or privately-owned vehicles when on official business or when performing any work on 
behalf of the subrecipient agency and/or the Government. 

Conduct workplace safety initiatives in a manner commensurate with the size of the business, such as 
establishment of new rules and programs or re-evaluation of existing programs to prohibit text messaging 
while driving, and education, awareness, and other outreach to employees about the safety risks associated 
with texting and driving. 

Insert the substance of this section, including this sentence, in all sub-agreement/subcontracts funded with the 
subaward provided under this Agreement that are $15,000 or more. 

xiii. Human Trafficking. The Subcontractor agrees that it and its employees that perform any work on the 
subcontract shall not, during the term of this Agreement, engage in trafficking in persons, procure a 
commercial sex act, or use forced labor in the performance of work on the subcontract. 

xiv. Contracting with small and minority businesses, women's business enterprises, and labor surplus 
area firms. The Subcontractor agrees to take the following affirmative steps to assure that minority 
businesses, women's business enterprise, and labor surplus are used when possible: 

1. Place qualified small and minority businesses and women's business enterprises on solicitation lists; 

2. Assure that small and minority businesses, and women's business enterprises are solicited whenever 
they are potential sources; · 

3. Divide total requirements, when economically feasible , into smaller tasks or quantities to permit 
maximum participation by small and minority businesses, and women's business enterprises; 

4. Establish delivery schedules, where the requirement permits, which encourage participation by small 
and minority businesses, and women's business enterprises; 

5. Use the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce; and 

6. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative ste·ps listed in 
paragraphs (b)(1) through (5) of this section. 

xv. Termination for Convenience. In accordance with Appendix II to 2 CFR Part 200-Contract Provisions for 
Non-Federal Entity Contracts Under Federal Awards, either Party may terminate this Agreement for 
convenience upon thirty (30) days' advance written notice to the other Party. Termination of this Agreement, 
as such, will not affect payment for services satisfactorily furnished prior to the termination . 
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